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IN RE: PETITION FOR VARIANCE * BEFORE THE
S/8 Michigan Avenue, 325’ E of
the ¢/l of Brian Street *  DEPUTY ZONING COMMISSIONER
(2913 Michigan Avenue)
13" Election District * OF BALTIMORE COUNTY

1* Councilmanic District
* Case No. 99-294-A

Thomas R. Colgan, Sr., et ux
Petitioners

ook ok ok & ok ok ok ok k%

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner for consideration of a
Petition for Variance filed by the owners of the subject property, Thomas R. Colgan, Sr., and his
wife, Barbara A. Colgan. The Petitioners seek relief from Section 415.A.1.A of the Baltimore
County Zoning Regulations (B.C.Z.R.) to permit the storage of two (2) recreational boats in lieu
of the allowed one boat on a residential lot. The subject property and relief sought ate more
-particularly described on the site plan submitted which was accepted into evidence and marked as
Petitioner’s Exhibit 1.

Appearing at the hearing on behalf of the Petition was Thomas R. Colgan, Sr., property
owner. There were no Protestants or other interested persons present.

Testimony and evidence presented revealed that the subject property consists of a gross
area of 7255 sq.ft., zoned D.R.5.5, and is improved with a one-story single family dwelling which
has been the Petitioners’ residence for the past 34 years. The Petitioners filed the instant request

as the result of a complaint registered with the Code Enforcement Division of the Department of
Permits and Development Management (DPDM). Apparently, an anonymous citizen went

through the neighborhood and notified DPDM as to the potential for a number of zoning

)Jifviolations throughout this community and the Petitioners were subsequently cited with a zoning

™

L violation notice.
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Mr. Colgan is a retired General Motors employee who enjoys fishing in his retirement.
The Petitioner currently owns two recreational boats which he stores on his property adjacent to
his home. One is a 16-foot electric boat that he uses on reservoirs, and the other is a 17-foot gas
boat that he uses on the Bay. Photographs submitted into evidence by the Petitioner indicate that
the property is nicely maintained and that the storage of the boats thereon poses no adverse effects
to immediate and surrounding neighbors. In support of his request, Mr. Colgan submitted into
evidence a Petition that had been signed by several of his neighbors indicating they have no
objections to his storing the two boats in question on his property.

An area variance may be granted where strict application of the zoning regulations would
cause practical difficulty to the Petitioner and his property. McLean v. Soley, 270 Md. 208
(1973). To prove practical difficulty for an area variance, the Petitioner must meet the following:

1)  whether strict compliance with requirement would unreasonably
prevent the use of the property for a permitted purpose or render
conformance unnecessarily burdensome;

2) whether a grant of the variance would do a substantial justice to the

applicant as well as other property owners in the district or whether
a lesser relaxation than that applied for would give sufficient relief;

and,

3) whether relief can be granted in such fashion that the spirit of the
ordinance will be observed and public safety and welfare secured.

Anderson v, Bd, of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, I am persuaded to grant
the variance. It is clear that the storage of the two boats in question on the subject property has not
caused a problem to the Petitioners’ neighbors and that a practical difficulty or unreasonable

hardship will result if the variance is not granted. However, the two boats must be stored behind

)
the front foundation wall of the house so as not to protrude into the front yard. The granting of the



relief requested will not cause any injury to the public health, safety or general welfare, and meets

the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition
held, and for the reasons given above, the variance requested should be granted.
THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore

County this 1" day of April, 1999 that the Petition for Variance seeking relief from Section

415.A.1.A of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit the storage of two
(2) recreational boats in lieu of the allowed one boat on a residential lot, in accordance with
Petitioner’s Exhibit 1, be and is hereby GRANTED, subject to the following restrictions:

1) The Petitioners may apply for their building permit and be granted same upon
receipt of this Order; however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until the 30-day appeal period from the
date of this Order has expired. If an appeal is filed and this Order is reversed,
the relief granted herein shall be rescinded.

2) The relief granted herein is limited to the two boats the Petitioner currently
owns as testified to at the hearing and as depicted in the photographs submitted
into evidence. In the event the Petitioner wishes to store a larger or different
boat on his property, then the Petitioner must file a new Petition for a
determination as to the appropriateness of storing a larger or different boat on

his property.

3) As stated earlier in this opinion, the Petitioner may store the two boats he
curtently owns on his property, provided that both boats are stored behind the
front foundation wall of the Petitioners’ dwelling.

4) When applying for any permits, the site plan filed must reference this case and
set forth and address the restrictions of this Order.

TIMOTHY M. K CO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County




Baltimore County Suite 405, County Courts Bldg,
Zoning Commissioner 401 Bosley Avenue
Office of Planning Towson, Maryland 21204

410-887-4386

April 6, 1999

Mr. & Mrs. Thomas R. Colgan, Sr.
2913 Michigan Avenue
Baltimore, Maryland 21227

RE: PETITION FOR VARIANCE
$/S Michigan Avenue, 325’ E of the ¢/l of Brian Street
(2913 Michigan Avenue)
13th Election District — 1st Councilmanic District
Thomas R. Colgan, Sr., et ux - Petitioners
Case No. 99-294-A

Dear Mr, & Mrs. Colgan:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Variance has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order, For
further information on filing an appeal, please contact the Zoning Administration and
Development Management office at 887-3391.

Very truly yours,

L/Zmé% /4 W

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County
ce:  Code Enforcement Divigion, DPDM

People's Counsel; Ca File

(R Prinfed with Soybaan Ink
R

on Recycled Paper
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Petition for®*variance
to the Zoning Commissioner of Baltimore County

for the property located at 5/4/3 s.¢ Z{;?‘ﬁﬂ SPvE.
which is presently zoned” %, 5. 5

This Petition shall be filed with the Department of Permits and Development Management. The undersi ned, lags;
owner(s) of the property situate in Baltimore Countr and which is described in the description and plat attached hereto anz
made a part hereof, hereby petition for a Variance from Section(s)

15K 1, A +o Pelumif‘. Hhe S'{‘omjt ot Fwes recveational boa ks in it
0-€ Yhe aflowed one bb‘*}' o a vesideatial %

of the Zoning Regulations of Baitimore County, to the zoning law of Baltimore County, for the following reasons: (indica:s
hardship or practical difficulty)

LA A AVIO FRb5H im0 $5LT von Thn frsHlenmbrs ont GoaT 15 45 fGbnto usso fore Arvens o
ﬁﬂ/- Peeowd BoaTss ALl elaTale fap wse v FRESH WA TER, ESER VLIRS O N ‘/ pay /f’ggwn eo

,g/ m,m/jﬁma Law.

Property is to be posted and advertised as prescribed by the zoning regulations. .
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zonirg
regulations ana restrictions of Baitimare County adopted pursuant te the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of
erjury, that l/we are the legal owner(s) of the property which
1s the subject of this Petition.

ontract Purc ssee: Legal Owner(s):
THompe B LolCaw SR.
Name - Type or Print . Name Zypa or Prirjé /' ; 2
Signature Signature —t

BprBuea A, Lol bAan

Address Telephone No. Name - Type or Print
City State Zip Code gignature ; de R gy

Attorney For Petitioner: IED g ve.  Ypo-789-0294

2 e ﬁ?Addris ,a’}/ /k\/ /ﬂ Telaphone No.
Lo 0. 21227

Nama - Type or Print City State Zip Cooe

Representative to be Contacted:

Slgnature

Ccrgwpany Name

Address Telephane No. Address Telephone No

State Zip Code
OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING

Cit State Zip Code City

se No. 7?-07%/‘/}

Reviewed By ___ /1 Date ___ 2/ 3, [ 99
zqy 9lts1s8
i



Zoning Description

Zoning Description for 2913 MICHIGAN AVE.
beginning at a point on the SOUTH side of MICHIGAN AVE. which is 50 FT. wide
at a distance of 325 FT. EAST of the centerline of the nearest improved intersecting
street BRIAN ST. which is 50 FT. wide

Being lot#578&58 block#2 section#  In the subdivision of BALTIMORE HIGHLANDS
as recorded in Baltimore County Plat Book #4766, Folio# 246 containing 7255 Ft.

Also known as 2913 MICHIGAN AVE. and located in the13TH Election District and 1st
councitmanic district

99.294-A

#9494
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CERTIFICATE OF PUBLICATION

TOWSON, MD., 5! I L 10517
‘THIS IS 'TQ CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of __,__ successive

A
weeks, the first publication appearing on 3! }H l , lgq ]

THE JEFFERSONIAN,

] w(aﬁll‘/&%?‘p————‘

LEGAL ADVERTISING
T
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BALTIMORE COUNTY, MARYL.

OFFICE OF BUDGET & FINANCE
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CERTIFICATE OF POSTING

RE: CASE # B9-294-A
PETITIONER /DEVELOPER:

{Tom Colgan S5r.)
DATE OF Hearing
[Mar 28, 1998)

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Ave.

Towson, Maryland 21204

ATTENTION : M5. GWENDOLYN STERPHENS

LADIES AND GENTLEMEN:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property located at

2813 Michigan Ave. Baltimore, Maryland 21227

The sign(s) were posted on 3-12-89

[Month. Day, Yaar)

Sincerely,

mﬁéf

(Signature of Sigh Poster & Date)

Thomas P. Ogle, Sr.

325 Nicholson Road

___Baltimore, Maryland 21221___

(410)-687-8405
{Telephone Number)




RE: PETITION FOR VARIANCE * BEFORE THE
2913 Michigan Avenue, S/S Michigan Ave,
390" W of ¢/l Washington S¢, 13th Election District, * ZONING COMMISSIONER
1st Councilmanic
* FOR
Legal Owners; Thomas R. & Barbara A. Colgan, Sr.
* BALTIMORE COUNTY
Petitioner(s)
" Case Number: 99-294-A
* %* % * * * # # ok * * * * *#
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final

Order.
N ‘ . \* fad ‘.
PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel for Baltimore County Deputy People’s Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

TN

THEREBY CERTIFY that on this "7‘9“'day of f‘ebruary, 1999, a capy of the foregoing Entry of
Appearance was mailed to Legal Owners Thomas R. and Barbara A. Colgan, Sr., 2913 Michigan Avenue,
Baltimore, MD 21227, Petitioner(s).

Bk e Commaimen.

PETER MAX ZIMMERMAN
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i ' » Development, Processing
Baltimore County County Office Building
Department of Permits and o 111 West, Chesapeake Avenue

Towson, Maryland 21204
Development Management 0 ba.md.us

8
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February 18, 1999

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baitimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-294-A

2913 Michigan Avenue

8/8 Michigan Avenue, 390’ W of centerline Washington Street
13" Election District — 1* Councilmanic District

Legal Owner: Barbara A. & Thomas R. Colgan, Sr.

Variance to permit the storage of two recreational boats in lieu of the allowed one boat.

HEARING: Monday, March 29, 1999 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

<
Arnold Jablon
Director

¢: Barbara & Thomas Colgan, Sr.

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MARCH 14,1899.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Come visit the County's Website at www.co.ba.md.us

Printad with Soybaean Ink
on Recycied Paper
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TO: PATUXENT PUBLISHING COMPANY . o
March 11, 1999 issue - Jeffersonian . :

Please forward billing to:
Thomas R. Colgan, Sr. 410-789-0294
2913 Michigan Avenue
Baltimore, MD 21227

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-294-A

2913 Michigan Avenue

8/S Michigan Avenue, 390’ W of centerline Washington Street
13" Election District — 1% Councilmanic District

Legal Owner: Barbara A. & Thomas R. Colgan, Sr.

Variance to permit the storage of two recreational boats in lieu of the allowed one boat.

HEARING: Monday, March 29, 1999 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

i
L
[
By
Cree o S
NS f:-:.,fi"

CrpeR e il e
Laerany o Uil n

%)

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

o7 / .\
A
/&r R ‘_?4‘ -
5y

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW -

s

The i | jons (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements,
The newspaper wil bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For N or Advertising:
ltem Number or Case Number: 94 -294 ~ 4

Petitioner: /V/ém,@._r R Lo LlGay 12

Address or Location; =¢¢/.3 /%/c///fﬁw/ﬁv,e- Ba2ly w2y 227

PLEASE FORWARD ADVERTISING BILL TO:
Name: _ 7 Wmms R, (0lGwy S0
Address: 29) 8 steiliGan Ave.

" YA z)227
Telephone Number: _<7/0 =~ 7£ 7 - p2 7"/

Revised 2/20/98 - SCJ

& 294



Exhibit B

i
Request for Zoning: Variance, Special Exception, or Special Hearing

Date to be Posted: Anytime before but no later than .

Format for Sign Printing, Black Letters on White Background: :

ZONING NoTICE .

Case No.. 99-294 -/

PLACE:

DATE AND TIME:
REQUEST: (/drl‘dka:_ 'ILo {pm'/m;%'%e 5‘}(o\rgf,‘> o’JL o

v

&
]"EC#C’q,‘)(;ovm,/ é’aa?tf r‘l« /fr.’u o‘F “}’Ae_ 4//6W1"6ﬁ oh e
bost sn ke;:‘[ﬂ«?l:\a/ /o_lL,

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

9/96
' post.4.doc

w214



+ . .

: Development Processing
Baltimore County County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

March 25, 1999

Mr. & Mrs, Thomas R. Colgan, Sr.
2913 Michigan Avenue
Baltimore, MD 21227

RE: Case No.: 99-294-A
Petiticner: Thomas R. Colgan, Sr.
Location: 2913 Michigan Avenue

Dear Mr. & Mrs. Colgan:
The above referenced petition was accepted for processing by the

Bureau of Zoning Review, Department of Permits and Development Management
{PDM), on February 3, 1999,

The Zoning  Advisory Committee (ZAC), which consists of
representatives from several Baltimore County approval agencies, has
reviewed the plans that were submitted with your petition. All comments

submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the =zoning
action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with
regard to the proposed improvements that may have a bearing on this
case. All comments will be placed in the permanent case file.

If you need further information or have any questions regarding these

comments, please do not hesitate to contact the commenting agency.

Very truly yours,

7 (s B ff

W. Carl Richards, Jr.
Zoning Supervisor
Zoning Review

WCR:ggs
Enclosures
N

U3y Printed with Soybeaan ink
Laaley on Recycled Paper



BALTIMORE COUNTY, MARYLANTD

INTEROFFICE CORRESPONDENCE

TO: Arncld Jablon, Director Date: February 23, 1999
Department of Permits & Development
Management

FROM: Robert W. Bowling, Supervisor
Bureau of Develeoper's Plans Review

SUBJECT: Zoning Advisory Committee Meeting
for February 22, 1993 .
Ttems Nos. 291, 292, 293 égg? 295, 296,
300, 301, 303 and Case No. 99-280-X
The Bureau of Developer's Plans Review has reviewed the subject
zoning items, and we have no comment.

RWB:HJO:cab

cc: File

ZONEO222.NCGC



DEPARTMENT OF ENVi_f;ONMENTAL PROTECTION AND RE

S INTER OFFICE CORRESPONDBNCEF

TO:

FROM:

SUBJECT:

Arnold Jablon, Director DATE: 2_/2_5:/?7
Permits and Development Management

R, Bruce Seeley, Project Manager RM/%’
Development Coordination
DEPRM

Zoning Advisory Committee

Distribution Meeting Date: 2 //4-/9 g

The Department of Environmental Protection and Resource Management has
no comments for the following Zoning Advisory Committee Items:

Item #'s:

L70_ 300
A7) 3!
292 Jok
293 303

_?a;f?

296
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700 East Joppa Road

Bali
altimore County Towson, Maryland 21286-5500
Fire Department 410-887-4500

Arreld Jablon, Director
Tonie Adminictration aut Dovelsoment Mapagoementl

drlitlmere Couvnty Dirice Zullding
TewLan, MDoOo21204
AT T —‘m'g:\_llor
nr Propexvity dwrenr DELD DRLOW
cernrigny DIZTRIBUTION MEETING OF FERBRUARY 19, 15829
TP i Mool SEE RELOW  I:ining Agenda:
-

g

v
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the comments below arve spnlicehkle and
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rognired to he corvyected oy incorporated lpuo the fipal plans Doy
T opraoorty,
" ‘e has no comments at thiz Time
owing ftem numberz:
296, 297, 299, 320, AND 30:Z
SAUERWALD
o, DPHONE 837-4821, M2-1102F

Come visit the County's Website at www.co.ba.md.us
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: February 23, 1999
Department of Permits
and Development Management

FROM: Arnold F, ‘Pat’ Keller, III, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions

The Office of Planning has no comment on the following petition (s):
Ttem No (s): 289, 290, 291, 294, and 297

If there should be any questions or this office can provide additional information, please
contact Jeffrey Long in the Office of Planning at 410-887-3480.

Section Chief’ \__E %%?? W “%)"'”

AFK/JL

CANEFF_L\289.doc



Parris N. Glendening

| %{ﬁ\“\ Maryland Department of Transportation Governor
vl State Highway Administration John D. Porcar

/ Secretary
' Parker F Williams
Administrator

Date: 2. \6. 29

Ms. Gwen Stephens RE: Baltimore County

Baltimore County Office of ltem No. - o 4 = 7
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear, Ms Stephens:
This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State

Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at
410-545-5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

7 ) el A

/"‘ Michael M. Lenhart, Acting Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Frea

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202
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March 25 1999

To whom L may concern :

We the umsigned as nelghbors to Thomas

R.
Colgan Sr. and Barbara A. Colgan. We do not object to the keepin ()
Recroational

Boats on their Properity in Lleu of the allowed one Recreational boat for
Residential Lot.

John Monroe Luw Etchison /

11) Michigan Ave. /;291»hlgan Av L]
%.Z M e %%wb
ohn Libera Calw Ponnington Jr.
Migchigan Ave. 2916 algan A;s

as Hugel erry Rush
2907 Michigan Ave.

Wanetta Crabill .
2913 Michi Ve, higan .
Ol e
Danlel Buckler Rodney Ru
Michigan Ave. 10 Mhigan Ave.
Calvin Pennington Sr. Dorthy Elza

2912 Mlzlaan Avg. gzo'lz Fiida Ave. k
A or Loomis
lorida Ave.

wao

AU
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